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(d) A carrier or other party may re-
quest Commission intervention on a
route that the Commission has exempt-
ed from the international settlements
policy by filing with the International
Bureau a petition, pursuant to this sec-
tion, demonstrating anticompetitive
behavior that is harmful to U.S. cus-
tomers. Carriers and other parties fil-
ing complaints must support their peti-
tions with evidence, including an affi-
davit and relevant commercial agree-
ments. The International Bureau will
review complaints on a case-by-case
basis and take appropriate action on
delegated authority pursuant to §0.261
of this chapter. Interested parties will
have 10 days from the date of issuance
of a public notice of the petition to file
comments or oppositions to such peti-
tions and subsequently 7 days for re-
plies. In the event significant, imme-
diate harm to the public interest is
likely to occur that cannot be ad-
dressed through post facto remedies, the
International Bureau may impose tem-
porary requirements on carriers au-
thorized pursuant to §63.18 of this
chapter without prejudice to its find-
ings on such petitions.

NOTE 1 TO §64.1002: For purposes of this sec-
tion, foreign carrier is defined in §63.09 of this
chapter.

NOTE 2 TO §64.1002: For purposes of this sec-
tion, a foreign carrier shall be considered to
possess market power if it appears on the
Commission’s list of foreign carriers that do
not qualify for the presumption that they
lack market power in particular foreign
points. This list is available on the Inter-
national Bureau’s World Wide Web site at
http:/iwww.fcc.gov/ib.

[69 FR 23155, Apr. 28, 2004]

EFFECTIVE DATE NOTE: At 69 FR 23155, Apr.
28, 2004, §64.1002 was added. Paragraph (c)
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart K—Changes in Preferred
Telecommunications Service
Providers

§64.1100 Definitions.

(a) The term submitting carrier is gen-
erally any telecommunications carrier
that requests on the behalf of a sub-
scriber that the subscriber’s tele-
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communications carrier be changed,
and seeks to provide retail services to
the end user subscriber. A carrier may
be treated as a submitting carrier,
however, if it is responsible for any un-
reasonable delays in the submission of
carrier change requests or for the sub-
mission of unauthorized carrier change
requests, including fraudulent author-
izations.

(b) The term executing carrier is gen-
erally any telecommunications carrier
that effects a request that a sub-
scriber’s telecommunications carrier
be changed. A carrier may be treated
as an executing carrier, however, if it
is responsible for any unreasonable
delays in the execution of carrier
changes or for the execution of unau-
thorized carrier changes, including
fraudulent authorizations.

(c) The term authorized carrier is gen-
erally any telecommunications carrier
that submits a change, on behalf of a
subscriber, in the subscriber’s selection
of a provider of telecommunications
service with the subscriber’s authoriza-
tion verified in accordance with the
procedures specified in this part.

(d) The term unauthorized carrier is
generally any telecommunications car-
rier that submits a change, on behalf of
a subscriber, in the subscriber’s selec-
tion of a provider of telecommuni-
cations service but fails to obtain the
subscriber’s authorization verified in
accordance with the procedures speci-
fied in this part.

(e) The term unauthorized change is a
change in a subscriber’s selection of a
provider of telecommunications service
that was made without authorization
verified in accordance with the
verification procedures specified in this
part.

(f) The term state commission shall in-
clude any state entity with the state-
designated authority to resolve the
complaints of such state’s residents
arising out of an allegation that an un-
authorized change of a telecommuni-
cation service provider has occurred
that has elected, in accordance with
the requirements of §64.1110(a), to ad-
minister the Federal Communications
Commission’s slamming rules and rem-
edies, as enumerated in §§64.1100
through 64.1190.

291



§64.1110

(g) The term relevant governmental
agency shall be the state commission if
the complainant files a complaint with
the state commission or if the com-
plaint is forwarded to the state com-
mission by the Federal Communica-
tions Commission, and the Federal
Communications Commission if the
complainant files a complaint with the
Federal Communications Commission,
and the complaint is not forwarded to
a state commission.

(h) The term subscriber is any one of
the following:

(1) The party identified in the ac-
count records of a common carrier as
responsible for payment of the tele-
phone bill;

(2) Any adult person authorized by
such party to change telecommuni-
cations services or to charge services
to the account; or

(3) Any person contractually or oth-
erwise lawfully authorized to represent
such party.

[65 FR 47690, Aug. 3, 2000, as amended at 66
FR 12892, Mar. 1, 2001]

§64.1110 State notification of election
to administer FCC rules.

(a) Initial Notification. State notifica-
tion of an intention to administer the
Federal Communication Commission’s
unauthorized carrier change rules and
remedies, as enumerated in 8§§64.1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such notifica-
tion provided to the Consumer Infor-
mation Bureau Chief. Such notification
shall contain, at a minimum, informa-
tion on where consumers should file
complaints, the type of documentation,
if any, that must accompany a com-
plaint, and the procedures the state
will use to adjudicate complaints.

(b) Withdrawal of Notification. State
notification of an intention to dis-
continue administering the Federal
Communication Commission’s unau-
thorized carrier change rules and rem-
edies, as enumerated in §§864.1100
through 64.1190, shall be filed with the
Commission Secretary in CC Docket
No. 94-129 with a copy of such amended
notification provided to the Consumer
Information Bureau Chief. Such dis-
continuance shall become effective 60
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days after the Commission’s receipt of
the state’s letter.

[65 FR 47691, Aug. 3, 2000]

§64.1120 Verification of orders
telecommunications service.

(@) No telecommunications carrier
shall submit or execute a change on
the behalf of a subscriber in the sub-
scriber’s selection of a provider of tele-
communications service except in ac-
cordance with the procedures pre-
scribed in this subpart. Nothing in this
section shall preclude any State com-
mission from enforcing these proce-
dures with respect to intrastate serv-
ices.

(1) No submitting carrier shall sub-
mit a change on the behalf of a sub-
scriber in the subscriber’s selection of
a provider of telecommunications serv-
ice prior to obtaining:

(i) Authorization from the subscriber,
and

(ii) Verification of that authorization
in accordance with the procedures pre-
scribed in this section. The submitting
carrier shall maintain and preserve
records of verification of subscriber au-
thorization for a minimum period of

for

two years after obtaining such
verification.
(2) An executing carrier shall not

verify the submission of a change in a
subscriber’s selection of a provider of
telecommunications service received
from a submitting carrier. For an exe-
cuting carrier, compliance with the
procedures described in this part shall
be defined as prompt execution, with-
out any unreasonable delay, of changes
that have been verified by a submitting
carrier.

(3) Commercial mobile radio services
(CMRS) providers shall be excluded
from the verification requirements of
this part as long as they are not re-
quired to provide equal access to com-
mon carriers for the provision of tele-
phone toll services, in accordance with
47 U.S.C. 332(c)(8).

(b) Where a telecommunications car-
rier is selling more than one type of
telecommunications service (e.g., local
exchange, intraLATA/intrastate toll,
interLATA/interstate toll, and inter-
national toll) that carrier must obtain
separate authorization from the sub-
scriber for each service sold, although
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